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FOR : 


10 R. TREASON; 


At the Seſſions-· Houſe in the dag. 
April 4. 1668. 


Some of whom Were aff 1 Executed, 
To which is added, 


Tue JuDGMENT of the Judges on 
. thar Occaſion, as reported by my 
{Lond Chief * Kehng. | 
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2 The TRYALS, % 


Loh h\ Gu. 14 n 
F ro N. Eaſter Monday laſt, beiogthe 
d day. of March, in the aath year 
oo a ie n of ods overeiga Lord 
that now js, it beiggithe 
uſual time of _ Canin Liberty, for their 
Civil Recreations, a rude multitude of 'Peo- 
ple met together in Moor-Fields ; where be- 
ing ſo. afſembled, . were Joſtigned by. ſome 
factious Perſons amongſt them; who, to co- 
lour their Deſign, inſinuated into the Rabble 
the pulling down of Baway-Houſes :: under 
which colour of reforming Bewaj- Houſes, they 
K At length rais'd a great Hubbub; and ſo in- 
creaſing in their Diſorders, i a tumultugus 
manner committed many notorious Crimes. 
But by the Vigilancy of the Magiſtrates of the 
City, with the Aſſiſtance of his Majeſty's 
Guards, were at laſt reduc'd : ſome of the 
Ringleaders whereof were' apprehended,” and 
committed to the Goal for their Offences, to 
receive their Tryals according to _ known 
Laws of the Land. 

And having been ſeveral times examim d, 
upon Confeſſion of ſome, and pregnant Proof 
ak chen, by a ſpecial Jury of ſeveral 
31 : AB _ Knights, 
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049 
Knights, Eſquires and Gentlemen, of very 
great Worth and Eſteem, of the — of 
zaakeſex, 

Theſe _— following, to wit, 


J A \ A IT 


pus enger, ard Cotton, 
Richard Beaſly, ' Eadqward Beadle 27 
3 Grin, Wwe 5 — 
ona, leute, Job Sh | 
045 1 190 0 Aae ork 
n, ie * 
ln Ford eis Roch ra, 
Tos Richard Farvil, * SHUT & oe WH | 
od e : e a ni 155f 119907 % 
Were indicted of igbi Tteafoti ſor vying of 
2 publick War againft our n Lord the 
K1ogp+: And at the Goal-Del — * Newgate, 
" the Sefions- Hoaſe in the a-Batly, Lon- 


he 
don, Apr. 1. 1668. and coutinu tim che fourth 
Day; on which feld fourth Day, in rhe Fre- 


ſence of 


ir John Kehng Kt. Lord Chief uſtice of 
| .F 15 i NY Court of King' £ Juſt 
Sie Edward Atkins, 1 of his Maje- 
Sir Chriſtopher Tore BY s Court of Ex- 
Sit Rich ard Rainsford, chegueerr 


5 Together with Sir William Wild, Recorder of 
the City of London ; theſe Priſoners following, 
DIL, EK | 
©. Perer Meſſenger,  Wiliaw Green, 
Nad Beaſley, * Applerree, 
Were 


Were rt ado "the bh 60 receide er 
Tryals 3 4 5 where, aftet© Procla mation bei 


made, the feverally pleadet' to their Indie 
wort and put thetnſelves for 'their That 


upon't Country. jo eviright ___ 
| The! Names of ha e Jury fi (worn, 
orb Hal,” Thom 1 


William Fee John Nichols, 0 
Henry Francs, Ralph Bradſhaw, © 
John Baker,” John Saving, 
TRY. ä iO gal 


4 ; » 
* 
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4 El The Joy! beiog Fond the Cours pro- 
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ceeded to Tryal. 

5 King's Counſel, Mr. Notth. "You pony 
men of the Jury, theſe four, Peter Meſſehs 
"Richard Beaſtey, William Green, and Th 
Appletree, ſtand indicted for High. Treaſon; 
having left their Obedience to our Sovereign 
Lord the King, and being inſtigated by the 
Devil, upon the 24th day of March laſt paſt, 
did contrive a Deſign to levy War and Rebel 
lion againſt the King, being at the Head of 
Four or five Hundred arm'd and array'd. If 


this Matter be ptov'd againſt them, you muſt 


find them guilty. | 
24 Counſel, My. Pemberton. You Geinlewen 
of ꝛhe Jury, theſe Priſoners at the Bar did 


contrive and levy War, and ſell upon ebe 
" | King's 


(6) 


the Priſon, and 128 out the Priſoners, ſome 
for Felony : among the e theſe were 


ur of them, e all endeavour to prove 
The Names of the Witnelles calrd and 
ſworn, 


1 


— Richard Bos Jon, : 2 Aba, 


Fam C fas AT d Brookes. 
my | Po 


* 
. e 


The or. 


JE Euiddce.: 90u ſhall | SIN our 


Sovereign Lora the Ming — the Priſoners 
at the Bar, ſhall be the Truth, the whole Truth, 


21 [nothing but the Truth. Se J Gol. 


Caunſel. Sir, pray tell my Lord what you 
ee thefe do on Eaiter Tueſda. 
Miineſe. My Lord, 1. this Richard 


Beaſley at the head of four or fiye:hundred ;, he 
had a Sword, and I took his Sword from him: 


he had Colours, a green Apron upon a Pole. 
T heard ſome of them cry, Denn with the Red- 


caats; and l did ſee U illiam Green there too, 


but aan Appletree., dio AA l Pin fl 


Lord Chief Juſtice, Did they £0 with the 
| multitude or no, or were they with them? 


Witn. They were with hem; but Ican- 


abe they went along with them. 
b. Cœunſ. e Pray stell my Lorg av hat che Mul- 
een that time. 
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King 8 Officers, and beat them, and broke 
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Wits. When we fell og them, they run 


away. 


Ia. Ch. J. |: Did Beaſley lead them on ? i 
' Witn, They ſaid he was their Captain, 
Jon Cowley Second Witneſs 


: £ Coanſ. Mr. Cowley tell my, Lord what you 


: _ Cowley. My Lord, he cut me and woun- 


+ ded me on the Hand. The Conſtable charg'd 


them to be gone, and diſperſe themſelves ; 
with that they ſtruck at the Conſtable, and 


knock d him down. , ,_ 


Lcd. J. Under what Pretence did they 


pull down any Houſe? 


' Wits. The Conſtable, and ſome more of 
us, beat them up Nightingale Lane; I 150 0 
not what their Pretence was: I ſaw Appletree 
there, for he was the firſt that ſtruck at the 
Conſtable. This was on Eaſter Tueſday. 

I ch. J. Did you ſee Green there? 

Mitn. I cannot tell. : 
Ia ch. J. Did you ſee them pull down 
any Houſe? What did you hear them ſay? 
Witn, They ſaid, Down with the Bawdy- 


| hoaſes. 


| LaCh.F. Did you hear them them talk 


of the Redcoats there? Was Green amongſt 


them as one that help'd and acted with them? 
Witn. I ſaw him in Moor. fields on Monday, 


Tueſday, and Weadneſasy, ſhout and throw up 


his Hat. 


Third 


(8) 
CERES Third Witneſs, oy, 
TIC), * "What did you ſee them Jo; 7 f 
Wun. All 115 I ſaw, was, that Pater Meſs | 
ſenger came a long wit 1 o the” Colours in his 
Hand, and 1 took, him and carry d him to Pri- 
ſoo.my ſelf: 1 did not hear them cry, Down 
oneft Houſes, but Baway- hoaſes : T did - 
not 15 all ok but yr waſh 6550. Cen. 0 


̃ cw hs Honſes on vey and en 


x to 


J Austen at the — of three hundred; 
ih at time we routed them, On We 
77 Ni came with four or. five. arr, ; . 
'd, D Down with the Redcoats, _, 1 
James Martin, Fifth Wizneſs, 
Tati. SA What can you fa? 
Witn. All I know is, Beaſley made a blow = 
at our Enſign, and, ſtruck at him 9 his 


Ann 


yord. _ | 
LA Cb. J. What was their Pretence 3 7 1 
Min. 1 cannot tell that. 

Another Witn, I ſee Thomas Appletre e bel p 
1 > pull down Peter Berne 8 Houſe, a 
woke another. 

18 Wild. What, Company had they! in 
Wien. About three hundred. 


Gt EA Cb. J. Had they any Colours? What 
did you hear them declare? 1 
Wien. 


85 IT * 


8 . 0 
Wits, I heard them declare nothing, for I 
had like to have been knockt on the head. 
Ld Ch. J. to the Priſoner Beaſley ; Well, 
what do you ſay for your ſelf ? you hear it is 
ſworn againſt you, that you were at the head 


of this Rabble, and they call'd you Captain, 


and you led them up ; and when the Con- 
ſtable came to command Peace in the King's 
Name, you fell on him, and wounded him, 
ſo that he is hardly able to be here this day: 


Why did you gather this Multitude together ? 


It will behove you to make your Anſwer; 


| What Reaſon had you for it? 


; Beaſky Priſ. I do not know the Reaſon. 

LA Ch. J. I ſpeak to you, that you ſhould 
give a Reaſon : After all this Trouble that we 
have had in this Nation, it is a fad thing that 


a great number of giddy-headed People muſt 


gather together, under pretence of Reforma- 
tion, to diſturb the Peace of the Nation again; 
if you can ſay no more for your ſelf, there 
will be little trouble with you. 


Serj. Wilde. What was the meaning of 


your gathering together? 


Beaſſey Priſ. We went to pull down Baw- 
dy. Houſes. | 


Ia Ch. J. How did you know which were 
Bawdy Houſes? If you had known them, 
you might have indicted them, there is Law 


againſt them ; but this is a ſtrange kind of 
Reformation, if a Rabble come, nd ſays, 
This Man is a Papiſt, and this keeps xYawdy- 

1 E ap Honſe, 


(10) 


Houſe, and hah pull it down ; this. is a 
mad Reformation. 


| Meſſenger Priſ. My Lord, that Man has 


ſworn I was out on Tueſday, it was Wednef- 


day before I came forth; but ſtaid at home 


with my Wife, becauſe I would not be among 
them. 


La Ch. J. Did not you carry a green Apron . 


on a Pole for your Colours? 


Priſ. My Lord, as I paſs'd along by the 


Rout, they flung a a Bottle at me, and had like 
to have knockt me down, and tore my Apron 
off, and charg d me to catcy iton a Pole; and 


L would fain have come away from them, and 
could not. 


LA Ch. J. Make this appear, chat ou would 


fain have got away, and that they did force you 
to do what you did, and J ſhall be glad of it. 


Priſ. There is none of them here now that 
were there then. 


IA Ch. J. Then all that you ſay is of little 


uſe ; for it is no great thing to make a Lye to 
fave one's Life. 


Priſ. God is my Witneſs. 8 
La ans . Have a care wa you ay. 


e Witneſs ſworn. 
La Ch. 7. 
the Bar 3 


Conſt. My Lord, I heard they were pulling 


down Houſes, and 1 did what I could to pre- 


ferve the King's Peace ; and that day I did 
ſave a great many * and Goods. The 
next 


hat ſay you of theſe four at 


„„ 2 
next day they were near my own Houſe, and 
I did endeavour to do the ſame, and this Fel- 
low with his Company did ſurprize my Men, 
and knockt me down; yet I commanded the 
Peace, and they beſet me round about, and 


cut me over the Hand: I do remember that 


Beaſley. We were in a place where there were 


three Turnings, but they knockt me down, 


and beat me ſo, that I could not tell who it 


was that did hurt me | 
Ld Ch. J. Do you know any more of this 


Company? 


had not come, they would not have left till 


Mun. No, my Lord: for if the Soldiers 


they had killd me. 


Counſ. Had you your Staff? 


Conſt. Yes ; but they took it away from me. 
Another Witn. I ſaw Meſſenger on Tueſ- 


day, tho he ſays to the contrary. 


Ia Ch. J. Meſſenger, you hear what is ſaid 
againſt you; you ſay you were not out on 
Tueſday : he hath ſworn you were at the 
Head of a Company, with a green Apron on 


a Stick, and led them up. 
Priſ. T was not there. 


Henry Bull Witn. I ſaw him, my Lord, on 
Tueſday, he and Beafſey, about Eleven of the 


Clock in Morefields, and they had gather'd a 


great multitude of four or five hundred, and 
then they made an Attempt to come into our 


Pariſh, and they cry'd, Down with the Reacoats. 


Bu” Meſſenger | 


- 


1 
Meſſenger Priſ. Pray, my Lord, let my Wit- 
neſſes be call d in, for they ſwear falſe.” 
LA Ch. J. Your Witneſſes ſhall be calld, a 
little of due conſideration beforehand would 
have done you more good than now. 


Mr. Glover, and Mr. Bennet, the Priſoner” s 
_ Witneſſes, 


Ld Ch. J. What ſay you concerning the 
Priſoner? 


Glover. I can ay, my Lord, he was till 
five of the Clock on We neſday at Mr. Ben- 
net's Houſe in Golden - Lane. 

La Ch. J. Where was he on n Monday and 


Tueſday? 


Glover. I know not. 
Bennet, On Wedneſday he was at a Kinſ- 


man's Houſe, 


La Ch, J. Theſe two Wirneſſes giveno ac- 
count at all of you, where you were on Mon- 
day and Tueſday. x. 

Ld Ch. J. Greene, what ſay you 5 

Greene. I was not among them. 

La Ch. J. It is ſworn you were amongſt 
them, and threw up your Cap. Were you 


not knockt down ? 


Priſoner. Yes, my Lord. 
Ld Ch. J. How could you be knockt down 


if you were not amongſt them? 


 JohnCowley Witneſs. 
Ld Ch. J. Did you not ſee Greene in the 
Multitude ? | 


Copley. 
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them. 


with a Staff in his hand, I di 


Knock him down. 
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+ Cowley, I ſee him do e but I ſee him 
n 


ot ſee him act 


any thing but follow the Colours. 
Greene Priſ. I was not among them but as 
Icame home. 5 t e 
Lad Ch. J. You mean you did not take part 
with them, but you were there; it is ſworn 


you were upon Tueſday following your Cap- 


tain and the Colours; it is ſworn by Mr. Bull 
you were among the Rabble, and were knockt 
down: now if the Jury do not believe that 
you did act among them, we will leave it to 

LA Ch. J. Applerree, what ſay you? 
Appletree. As I was paſſing along (my Lord) 


I faw a Croud, and I went to know what 


was the matter, and there came a Company 


down, and ſome running after me did me a 


miſchief ; I did not ſee the Conſtable, nor ſay, 
Ia Ch. J. It is ſworn that you were the firſt 
Man that ſtruck the Conſtable, and that you 
were at the pulling down of Burlingham's 
Houſe. E W 
3 I did not offer to pull down his Houſe, 
nor ſtrike the Conſtable. TIT: 
Abraham Brookes Witneſs. My Lord, he 


was in Peter Burlingham's Houſe, and broke it 


down fo that you might have riden a Horſe 


thro it; I ſpake to him two or three times to 
leave off, and if T had not ſtoopt ſuddenly he 
had truck me down with a Bedſtaff. 


_ Cowley. 


„ 
Cowtey Witneſs. I did ſee him on Tueſday 
| MEETS... 75 oh ito co... 
|  LaiGk. Juſtice ta the Jury, Geatlemen of 
[ | the Jury, you have heard what theſe ſay ; the 
| Priſoners are indicted ſor High Tregſop, for | 
levying of War againſt the King, By levying 
if of War is not only meant, when a Body 1s 
| gather'd together, as an Army is, but if a 
l Company of People will go about any pub- 
| E- lick Reformation, this is High Treaſon, if it 
| be to pull down Incloſures, tor they take upon 
| them the Regal Authority, the way is worſe 
| than the thing. Theſe People do pretend their 
| Deſign, was againſt Bawdy-houſes ; now for 
Wi - Men to go about to pull down Houſes under 
il the pretence of Bawdy-Houſes, with a Cap- | 
x ' tain, and an Enſign, and Weapons; if this 


thing be indur'd, who is ſafe? It is High 


|! Treaſon, becauſe it doth betray the Peace of 
| the Nation, for every Subject is as much 
i wrong'd as the King; for if every Man may _ 


| | reform what he will, no Man is ſafe: there- 
| fore this thing is of a deſperate Conſequence, 
we muſt make this for a publick Example : 
There 1s reaſon we ſhould be very cautious, 
we are hut newly delivered from Rebellion, 
aud we know that that Rebellion firſt began 
under the Pretence of Religion and the Law, _ 
I for the Devil hath always this Vizard upon it; 

we know that that Rebellion began thus, 
therefore we have great rcaſon to be very way 
that 


LO 


A 


that we fall not again into the ſame Error, 
bur it ſhould be carried on with a watchful 
Z Eye. And becauſe Apprentices hereafter ſhall 
not go on in this Road, we will have the ſo- 
lemu Reſolution of all the Jodges, and there- 
fore you are to find it ſpeciall. You muſt 
ind the matter of Fact, ati we will aſſemble 
all the Judges together in a ſober way, to give 
© their Judgment, whether it be High Treaſot 
or no; hot that we do doubt of it now, for 
we know it is High Treaſon, but for general 
ſatisfaction. It is prov*d that Beaftey went as 
their Captain, with his Sword, and ffonriſſrd 
it over his Head; Meſfeager was there with 
his Green Apron on. à Pole in Moreffelds on 
Tueſday, and on Wedneſday he was in the 
ſame Poſture again. ade aner 
Priſoners. My Lord, we would have our 
Witneſſes heard, | | 
IC. J. You fhall have no wrong done 
to you. he . 
4s for Green, it is prov'd he was with them 
+ ſhouting, and caſting up his Cap: now the 
Act that any one does in ſuch a Tumult is: rhe 
Acc of all, if they all join rogether. He was 
> on Tueſday following there, and on Wednef- 
J F day he was taken. Attd! then for Appletrer, 
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n * he was the firſt Man that ſtruek the Conſta- 
7 ble, and pull'd down Burlingham's Houſe, 


( 


Canan Bl, Richard Larimer, to the Bar. 


Bil of Tadiftment. You, that are now calbd, 
being mov id thro the Inſtigation of the Devil, 
and having not the Fear of God beſore your 
Eyes, -bave withdrawn your Obedience to our 
Sovereign Lord the King, and againſt him 
did imagine and contrive War and Rebellion 
the 24th day of March, with four or five hun. 
dred Perſons in a warlike manner, array'd 
with Jong Pikes and other Arms, there met 
and aſſembled, againſt the Peace 'of our So- 
vereign Lord che King, his Crown and Dig- 
uur, c. 


Witneſſes ſworn. 


Wi; allow Badley, John Maldey, 
William Riggs, / Jobn Williams. 


King's Counſel, Gentlemen of the Jury, 
Bede and Latimer ſtand indicted for High 
Treaſon ; wanting that Love and Obedience 
that every. Man ovght to have of his King, 


did, the 24th of March, aſſemble themſelves 1 


together, to the number of four or five hun- 
dred Perſons, to levy War and Rebellion: 


If we prove this, you muſt. find them guilty 
of High Treaſon. 4 
Goaler of Finsbury 3 i irneſs ſworn. 4 
Counſ. Tell my Lord what you ſaw. 1 
Witn. I can charge no particular Per- 
ſon, I was from home; and when I _ 4 
ome 


ne 
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(, 17 © 8 
me I found, the Priſon-Doors open, and 
they had let out their own Company and two 


others; and, I lock'd up the Priſon Doors, 


and they gather'd together about the Priſon, 
and there came their Captain with his Half. 
Pike, and commanded, me to open the Door. 
1 told them I would not open the Door. 
They told me, we have been Servants, but 


we will be Maſters now); and if you will not 


open the Door, we will do your Bulineſs for 
you by and by. They had Swords, and Belts, 
and Half. Pikes, and they did puſh at me; 
and I came to a Parly with them when I ſaw 
there was no remedy, I let their Captain in, 
and when he could find none of his Company 
there, he went away; but had it not been 
for the Company that ſtood without, I would 
have kept him faſt enough nn. 
r WW ienels. ſwore. 

. Ta4Ch.J. Were any of theſe that ſtand at 
the Bar, at Clerkenmell with a Stick in his Hand? 
Mitn. Yes, my Lord, I ſaw Latimer there 
knocking at the Gate, and the Priſon was broke 
open, and there came dawn Juſtice Welſh to 
them to diſperſe them; but they let out two 
of their own Rabble, and two of the Felons. 
Another Witneſs ſworn. Nine of the Clock 
on Friday, I went to the Gate of the New 


Priſon, and they came and clapt a Bar in be- 
tween the Gates to open them, and I ſaw LA. 
timer throwing Stones at the Windows, juſ- 
tice Welſh being there, er taken ſome 


1 77 fk 
# A. * 41 , 
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. 
> them; and they cry*d out, One die, and al 
Ie. | | 23 
 Willam Reggs Witneſs, ſworn. I faw Bedle, 
and took him; their number was about four 
or five hundred; and J got out two Files of 
Men, and took four Men more, whereof this 
Beale was one of them. Sm | 
Judg. What do you ſay to this? 
_ Latimer. This Man hath a Spite againſt 
re, my Lord; for getting up behind the 
Coach, I let my Whip fall, and gave him a 
Laſh. _ 5 3538 
Ia Ch. J. But what ſays the other agaiaſt 
you? What made you there? And Bedle, 
What do you ſay for your ſelf? _ „ 
Bedle Priſ. My Lord, I was in Southwark, 
and came from thence to Biſbopſgate-ſtreer, an 
met with a Friend, and we drank four Flag- 
gons of Beer, ſo that I got a little too much 
Drink in my Head, and I ſtood and look'd a 
While at the Priſoners id Biſbopſgate; and my 


Uncle coming along, I went with him a little © 


Way, and then turn'd about and left him. 
And there was a Man came and ſaid, Bro- 
ther, will you not go and ſee what they do in 
the Fields? and it was my hard Fortune to be 
_ among them, but did not any hurt, bleſſed 
be God; but I follow'd them without doing 
any harm, and they went down Ola-ſtreet to 
Clerkenwell; but I did not break the Priſon, 
nor do not know where the Priſon is: for 
there was a Company made up to them, and 
they began to run. | ILA 


J 


8 nd 
| 


ee WW wu Pati 


run away 


Conſtables Hands. 


1 
LA Ch. J. What did you ſay when they 


Did you not ſay, Face about? 
Pri/. Your Lordſhip heard ſo, but I did not. 

ſay, Face about. ND 
Lad Cb. J. You Gentlemen of the Jury, you 


y ſee what their Indictment is: They gather'd 


a multitude together at Clerkenwel, and they 


had a Captain with a Half Pike, that came 


to the Priſon and forc'd open the Door, and 
brought out two of their own Crew, and 
two of the Felons; and they ſaid, they had 


been Servants before, but now would be 


Maſters; and they cry'd out, One die, and all 
die. And you have three Witneſſes that 


| ſwear, that theſe two were there, Latimer 
' eſpecially. The Keeper ſays, he was forc'd to 


come to a Parly with them, and took in their 


Captain, to give him Satisfaction that there 
Was none other there of their Gang. Beale 


ſays he was there but he was drunk, which is 


> no ſufficient excuſe. 


Richard Cotton, Richard Farrell, 
John Earles, William Ford, Call'd 
William Wilde, to the Bar. 


| Their Indict ment read. 
Sir Philip Howard, Witneſs, ſworn. 
Lach. J. Sir Philip, ſpeak what you know | 


ol theſe Men. 


Sir Ph, I deliver'd theſe Men into the 
Tx | Counſ. 
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Counſ. Did you not ſee a multitude of theſe 
People gather*d together in a warlike Way ? if 
ſo, tell my Lord? 

Sir Ph. There came ſome ſober People, and 
told me that the Tumult was greater than 


it was when my Lord Craven was there, and 
they did defire my Aſſiſtance; and fo I went 


into the Fields, and divided my Men half on 
the one ſide, and half on the other: and the 
People look'd upon us fo contemptibly, that 
they told us we ſhould quickly be unhors'd ; 


therefore 1 charg'd my Men not to- let wy | 


Man come within my Arms. 
Ld Ch. J. Had they any Colours? | 
Sir Ph. They had a Sheet for their Colours, 
and when they faw my Horſe they got into 
the Field, and ſtood as if they did not fear vs ; 


and I order'd ſome of my Men to go and take 


him that had the Colours, and ſo our Men 


did; and call'd for a Conſtable, but there 
was no Conſtable to be ſound: and! thought 


my ſelf to govern them, and to bring them 
into better order. At length this Man came 


with his Watch, and I deſiver'd them into his 
Hands, and I believe theſe are the Men that I i 


deliver'd to the Conſtable. | 
Sir Edward Fiſh, Witneſs, ſworn. 
Counſ. Pray, Sir, look upon the Priſoners, 
and ſee if you know any of them. 
Wita. I cannot lay that theſe were any of 


the Perſons that we did take, but there was a 


multitude of them gather'd together, and we 
did 
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did defire them to go home; and they took 


up Brickbats in their Hands, and ſad, They 
' 1 had as much to do there as: we had, Pol 
4 a Hanger from one of them my ſelf, which is 


here in the Court. 
Robert Hopaon, Witneſs, vorn. 
Counſ. Tell my Lord what you heard this | 


þ * Rabble of People ſay. 


Wits. There came a Troop, 1 they 


5 thought it had been the Duke of Tork's Troop, 
and they ran with Brickbats in their Hands to 
them, and ſaid, That if the Ming did not 


* 


4} 


; People. 


give them Liberty of Conſcience, that May-day 


| ' | maſt be 4 bloody Day. 


3 2 itmeſs ſworn. 
La Cb. J. Speak what you know of theſe 


Witn. My Lord, they ask'd if the Duke of 
* York were there, and Anſwer was made, Yes, 


* | chinking they would have been ſatisfy'd and 
diſpers d; but notwithſtanding they came 


up to the Windmills, and flung Stones . | 
_ 2 

Capt. Wilding, N imneſs, ſworn. My Lord, 
we did deſire them, by fair means, to dif] verſe 


* themſelves, and go home; they told me No, 
N They mould be with an ere long at Whute-hall. 


eee Captain ſworn. My Lord, I was 


forc'd to make ſome Reſiſtance, but they fluog 


Stones very thick at us,ſaying, Theſe Life- Guard 
Rogaes are bat 4 you ; and becauſe I com- 
manded : 


| 1 22) 
maaded one of my Otheers to-ſeize on one of 
| chin, they cry'd, Kyock down the Rogue. 
e — My Lord, I del 0 them 
go home; their Anſwer was, That we were 
Fo wes and Dogs, and ere long they would came 
and pull White-hall down: and their word ws, 4 
— never. | 2 
Conſtable ſworn. My Lord, I had theſe | a 
three at the Bar; but Milde was none of ther, 
| ting to the third. 
La Ch. J. You ſay the other were. 
Conſt | Yes. 
Pike and Gillin gton, Witneſſes fra 9 
Pike. T did ſee this Cotton breaking down * 
Barlingham's Houle. 1 
Gilliagton. I can ſpeak of the tall Man C ot- 
ton, I will ſwear he was one of them. 
La Ch. J. Sir Philip Howard ſays he deli- 
ver'd Five to the Conſtable, and the Confta- © 
ble ſays he does not know whether theſe be 
the Perſons or no, but it is the ſame thing if 
they were among thoſe that did it. 
Seri Wilde, Yea, the thing is the ſame.  ? 
Lich. J. You hear your Indictment is for | 
High Treaſon, you are Perſons of the ſame | 
Company, what do you ſay for your ſelves: e | 
Priſoners. We were not there. 4 
Serj. Wilde. The Conſtable ſwears it. _ Fi; 
Conſtable, I cannot ſay, theſe were they, 5 
but two of them, Farrell is one. J 
Pniſ. I was walking to 1/ington, and I did 
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march a little way with them, but did _— 15 


(127) 
| N Whert were you talen? 
By Flulamell. Lane, and I was 40 a- 
L he, and 4 Horſeman! rode — me, and 
ask'd me, if I were not one of t BANE, 
IIC. J. All the Conſtable<an n fay is 

4 There! were Men delivered to him from the 
Guard, and this Man does not deny but that 
the Guard took him, but he did nothing, but 
many People are wallting abroad in the, Holi- 
days; it is pity to take away a Man Life 5 
without ſufficient evidence. © x 
Ia Ch. J. Fayrel, What do you ſay? 


4 Furrel. [ — with a Father and ne 5 
1 LA Ch. 7 Cation, What ſay you 0 
Cotton. I came through 2 about 
El 2 and I was taken by one of the Life. 
unn 

© Serjeant Milde. But. you were polig down 
A A Houſe. 1 | 
Min. He was pulling: down a Houſe on 
Monday, I was inform'd, and he was com- 
monly among the Players at Pidpeon-holes ; 

and after he had been pulling down a Houſe, 
ne he was looking about to ſee what he could 

Mn % tight of. 

Priſ. As have a Soul to ſave he ſwears 


45 
„, Ch. J. Have a care hat you ſay. 
\ Tou Goda of the Jury, here are five 
lid Men more that are indicted for the ſame 
A * the reſt were, and we have now 
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(24) 
a little more Diſcovery; of their Riſ ing, and 


we have diſcover'd other Colours, for they 


thought the Duke of York: had been in the 
Fields, and that enrag'd them the more, they 
taking Sir Philip Howard for the Duke of fork. 


and — they did deſire them to diſperſe 
themſelves and go home, they ſaid, They 
would not for ſuch Rogues as the King? s Life- 


Guard were, but they would ſoon be at 


| White-hall : but you ſhall fee, what a Dil- 
guiſe is put upon it, If the King will not give 


us Liberty of Conſcience, May-day ſhall be a 


bloody Day. This is, Gentlemen, to give us an 


Alarm, that we may not be too ſecure : And 
this muſt be puniſh'd as High Treaſon, elſe 


we do deſtroy all. I think no body would | 
have the Innocent to ſuffer: I had — a 


guilty Perſon ſhould eſcape, than a guiltleſs 
Perſon ſuffer. You hear the Conſtable cannot 
ſwear that all thoſe were the Men, and ſome 
others, becauſe in ſuch a Hurry a particular 


Perſon cannot be known : except you know 
any of them by ſight, I cannot ſee how you 


can find them guilty ; God forbid. 


Job Richardſon, Richard Woodward, 
Thomas Limberick, to the Bar. 


Counſ. You Gentlemen of the Jury, theſe 
three that were calld laſt to the Bar Land in- % 
dicted as the others, for levying War and 
Rebellion 1 in Holborp ; you ſhall hear the Evi- 

dence, 
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this was the 
4 2 * my Houſe. 


„ 8 
dence, and if we make g the Evidence, 
you muſt find chan guilty. pod vp 

William Rogers, ſworn Witneſs. My Lord, 
I faund this Man at the head of a Party, and 
I took him, and committed him to the charge 
of a Company. 

La Ch, J. Was he leading them on? Are 
you ſure he was there? 

Witn. He will not deny that he was ther 
but he made no reſiſtancè at all; for we had 
9 or four Companies ready to ſurpriſe 
them 
Vr. Burlinghamn, \ Witneſs, ſworn, My Lord, 

rſt Man that laid hands to pul 


44 Wilde. Miſtrifs, was yours a Baudy- 
"Mes Burlinghaw, No; hut they drag'd me 


- outof it. 


'LdCh, , Was y our Houſe ulld down? 

Husband's Anf 2 Yes: all my Goods 
deſtroy'd and 765 Pounds i in Gold taken out 
of my Y Wit ſe's Pocket. 

Vn, Witneſs ſworn, 
Jad Jade. What can 4 ſay of Woodward? 
I cannot ſay he did take any thing 

out of the Houſe that I know of. 

Lad Ch. J. I do not ask you that; But did 


be go along with them, or had be a Staff in 


- . ? . 
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Witn. That John Richardſon, my Lord, is 
2 Tapſter; 1 heard him ſay he had made 
”D Work 
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Work for us, for he had help'd to pull 
down a Houſe. 

John Hand, Witneſs, ſwory. My Lord, on 

eard him 

in the red Hair ſay, I have made Work for you 
all; I do not know what he is. 

La Ch. J. What do you ſay for your ſelf? _ 

Limerick Priſoner. My Lord, I went u 
ſee what the Tumult was doing, for I Wy 
hard by; and when they had pull'd down the 
Houle, ſome run one way, and ſome ano- 
ther; and I was going to Weſtminſter, and as 


I was walking up Holborn, the reſt of them 


were at my Heels. 


Lad Ch. J. That was becauſe you was their 


Captain, and drag'd the Woman out of the 
Houſe that ſays ſhe hath loſt all ſhe had. 
Woodward, what ſay you? 


| Woodward. My Lord, Mr. Brooks gave me 
a black Pot to drink, and I ſtaid no longer 
than the 5. 005 of that. 


Ld Ch. J. What do you that ſay that Ri- 
chardſon Hire down the Woman's Houſe? , 

Priſ. My Lord, there was a Whore that 
clap'd hands on me, and I wrung my ſelf 
from her, and told her that her Houſe bould 
be pul”d down. 


Ld Cb. J. Truly I ſee ſcarce an Apprentice 


among you all, and I am glad of it there 1 is 
no more. 


Witn, I dog'd him home to his Maſter” 8 
Houſe, but did not lay 155 on him. 


Pri. 


1 


% 
8 


* 
s F — 


r 
Priſ. I am very innocent of any thing of 
hurt that I did. 
ICh. J. Prove it. 1 
Priſ. 1 was alone, How can J prove it? 
was not all the Holidays abroad, ; 
The Apprentice's Maſter. All Monday he 
was- at home, and on Tueſday he was at 
Serj. Wilde. It is impoſſible for him to be 


one of them, you might miſtake. 


La Ch.F. You Gentleman of the Jury, in 
this caſe take notice: As for Woodward, the 
ſay he was there with a Stick in his Hand. 
I would have you take notice that there 1s 


but one Witneſs : for the other you have his 


own Brags, if you will believe him, that he 
pull'd down a Houſe, you have no other; if 
you will believe him to be a bragging Fool, 
ou may. And now for Limerick's Witneſs, 
e ſhall be heard. 8 
The Priſoner's Witneſs. 
LdCh.J. What do you know of the Priſo- 


ner at the Bar? 


Wits, This Man, my Lord, did lie in my 


Houſe, and he did never ſtay out after Nine 


or Ten of the Clock: He was at home every 
Night betimes, and did give me all his 


Mony to lay up, and he did earn Sixteen 
Pence a day. 


Anot ber Woman, Witneſs, ſworn, 
La Cb. J. What can you ſay? 


D 2 i © 


(#3 
that he is a very honeſt Man. 
John Sharpeliſſe, Prifoner at the Bar. 


His Indictment read. ; 
Counſ. Gentlemen, he at the Bar ftands in- 


dicted for High-Treaſon, and ſtirring up Re- 


bellion in Popular at the head of Five hundred 
Perſons, and pulling down Houſes in Rat- 
cliffe High-way, Which we ſhall endeavour 


John Harding, Owen Maxum, Witneſſes 
call'd, but came not in againſt the Priſoner, 

La Ch. J. Gentlemen of the Jury, you 
know for matter of fact you are Judges: if 
you are not ſatisfy'd in the Evidence, then 


you cannot find them guilty, Conſider who 


thoſe Perſons are, where the Evidences have 
not given ſufficient ſatisfaction. 


The Sum of the Jary's Verdict. 


T*HE Jury being diſmiſs'd to conſider 

of their Verdict, aſter a ſhort Ray they 
return'd, and found as to Meſſenger, Ap- 
pletree, Beafly, and Greene, that according to 
the Time in the Indictment mention'd, 
they were met together in a riotous manner 
in Eaſt Smithfield in Middleſex, and about 
Moor-fields, under colour to pull down the 


Baudy Houſes. That their Captain was 


Beaſley, 


un. My Lord, I can fay nothing but 
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Duke of Tort, thinking thereby they would 


64250 


Beaſley, who led them on with his Sword 


drawn, and that they had their Enſign car. 
ry'd by Meſſenger, which was an Apron car 
ry'd upon a Pole, and ſo they match'd with 
heir Conductor. That they't iſted the 
Conſtable who charg d them in the Kings 
Name to keep the Peace, and ſtruck him, 
and took away his Staff; and that theſe ſeve- 


ral Perſons were Abetters in that Tumult. 


And as to Bedell and Latimer, they found 


that a great number of People were met to- 


gether arm'd with Swords, Clubs and Staves, 
&c. at Clerkenwel-green, to break New-Priſon 
there; and had their Commander, who had a 
Pike in his Hand, and came to Wem. Priſon, 


and releas'd the Priſoners, ſome whereof 


were committed for Felony ; and that when 
they were commanded to be gone, they cry'd 


out that they had been Servants, but now 
they would be Maſters; and that theſe Per- 


ſons: were ſeen acting in the Tumult, and 
there taken. 1 | 

As for Cotton, they found, that the riotous 
Perſons were met together upon the 247% of 
March with a great number of People arm'd 
with their Swords, and ſuch like warlike 
Weapons, for pulling down Baudy- houſes: 
that when Sir Philip Howard with the King's 
Guards came up to them, and commanded 


them to depart, they refus'd; and when it 


was piven out that Sir Philip Howard was the 


be 


(39) 
be, appeas'd, they were enrag'd the. more, 
and declar'd, that if the King would not give 
them Liberty, of Conſcience, they would 
make May-day. a N M. da, threatning 
to pulldown M bite: hall; and very contemp- 
- tuouſly ſlighted the King's Guards, becauſe 
they were but a {mall number: and this Cotton 
Was projic to be one of them in the Action, 
and all along acting in the Riot. 
And further, as to Limerick, he was met with 
the ſame Pretence of pulling down of Baud) - 
 bouſes, being arm'd as the reſt were, and was 
 own'd by the Rabble to be the Captain of 
their Company: that he with his Compa- 
nions pulPd down the Houſe of Peter Bur- 
Uig bam, and ſtole his Goods. The reſt were 
ſound not guilty. | 
The Jury having thus found it ſpecially, 
my Lord Chief Juſtice commanded. the Pri- 
ſoners again to the Bar, to whom he ſpoke to 
this effect: That we all now ſee what great | 
Cauſe we have to bleſs God, that we live 
under ſo merciful a Prince, and ſo good a 
Law as we now find we do live under; and 
that not only one Prince hath been ſo merciful, 
but ſuch has been the Graciouſneſs of other 
former Kings of England, that we ſhall rarely 
find any Severity us'd in the execution of Pe- 
nal Statutes, where any fair means (which 
conſtantly hath been us'd) could have any |: 
effect at all. That our Juſtice is not 2 4 
but publickly adminiſter'd in the ſight of all 
8 People, 
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People, like a Beacon that gives warning to 


all; ſo that all might take notice thereof, and 
avoid the like Danger that others have fallen 


into. That the Priſoners more eſpecially 


ought to bleſs God, and ſeriouſly to reflect 
within themſelves this great Mercifulneſs of 
our King and Law: for hereby they ſee they 
have not been ſerv'd ſo as they have ſerv'd 
others (for then upon the very apprehending 


of them they might have receiv'd their Exe- 


cution) but contrariwiſe, they have had a 
fair Trial, not by Strangers, but by their 
own Country and Neighbours, having had 


the Liberty to ſpeak what they could for 


themſelves, and Witneſſes for them, ſo that 
if it were poſſible all might have been found 
innocent; and he heartily wiſh'd all could have 


been ſo found; and that ſome, bleſſed be God, 


are not found guilty, and to them he hop'd 
this would be a ſufficient Warning, &c. 

Now as to all theſe Eight, againſt whom 
the Verdict was ſpecially found, the Court 
took further time (becauſe they would ad- 
viſe thereof) before they would give their 
Judgment whether High- Treaſon or no, it 
being declar'd by my Lord Chief Juſtice to 
be Matter of Law; and in the mean time 
theſe Perſons are to remain in ſafe Cuſtody 
in his Majeſty's Goal at Newgate. | 


And 


(3) 
And for the other Six, viz. 


Jahn Earls, : Richard Farrel, 
William Wilks, * e 
Richard W oodward, lian Ford; 


1 The Jury found them not guilty, and 00 ol 
acquitted them of the Offence whereof they 15 
ſicod charg*d, who after ſeveral Admonitions © 
by the Court for their future * Behaviour 
| vt diſcharg'd. 
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Lord Chief Juſtice K ELIN OS 


| OF 


The Judgment of the JUDGES in 


relation to the aforeſaid TRYAL. * 


Baily, after Eaſter, in 
the Twentieth Year 
of K. Charles II. ſeveral diſſolute 
Perſons having on Eaſter-Tueſday 
and Wedneſday next before aſſem- 


bled together, and led by Per- 


ſons whom they call'd Captains, 


" Emorandam, That at 
the Seſſions at the Old- 


Meſſenger, 
Appletree, 
Beaſly, 
Green, and 
others indifted 
for levying War 
and pulling 


down Bawdy- © 


Houſes, ane 


breaking open 


Priſons. 


and having Colours, viz. Aprons, &c. on 


Staves, went to ſeveral Places on pretence to 


pull down Bawdy-houſes, and break open 

Priſons and ſet Priſoners at Liberty; and ha- 

ving actually pull'd down ſome Houſes, and 
| E | | 


broke 


. 


3 
broke up the Priſon at Clerkenwel, and let out 
four Priſoners there, were by the direction of 
the King's Council, viz. Mr, Artorm, Sir 
Jeffery Palmer, having Order to proceed a- 
gainſt them, he directed four Indictments to 
be prefer'd againſt them, who were taken, 


vid. one Indictment againſt Peter Me ſeng er, 


4 


Richard Beafly, William Green, and Thomas 


Afppleteee, and another Indictment againſt Ed. 


ward Cotton, and aithird againſt Edward Begel 
and Richard Latimer, and # fourttr againſt 
Thomas Limerick. All the Indictments were, 
that they with other Perſons to the number of 
500, unknown to the Jurors, being arm'd in 


a warlike manner with Swords, Half. pikes, 


Halberts, long Sta ves, and other Arms offen- 
ſive and deſenſive with Force and Arms, un- 
lawfully and traitorouſly aſſembled them- 
ſelves together, and levied War againſt the 
King, &c. And firſt I told them they bad 
not done well to make ſo many ſeveral Indict- 


ments, for by that means the jog s Evidence 


would be broken; whereas if afl had been 
put into one Indictment, the Evidence as to 
the main Lelign would have been intire a- 
gainſt all: and then the aſſembling in ſeveral _ 
Places to the ſame Intent had made the matter 
more foul, and would have been aptly given 
in Evidence againſt them all ro the ſame Jury, 
and the ſeveral Acts which each of them did, 
would have come in better. But however we 
proceeded upon the Indictments as they you 
| 5 an 
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and aſter the Evidence given againſt the fou 
in the firſt Indictment, when I came to give 
Directions to the Jury, I told them that altho 
I was well ſatisfy'd ia my own, Judgment, 
that ſuch aſſemblisg together as was prov'd, 
and the pulling down Houſes on pretence they 
were Bawdy-houſes, Was High Treaſon, be- 
cauſe they took upon them Regal Power, to 
reform that which belong'd to the King by 
his Law and Juſtices to correct and reform; 
and it would be a ſtrange way aud miſchie- 
vous to all People'to have ſuch a rude Rabble 
without an Indictment to proceed in that 
manner agaiaſt all Perſons Houſes which they 
would call Bawdy-houſes, for then no. Mia 
were ſafe; therefore as that way tore the 
Government out of the King's Hands, io it 
deſtroy'd the great Privilege of the People, 
3 which is not to be proceeded againit, but 
upon an Indiftment firſt found by a Grant- 
| Jury, aod after upon a legal Tryal by another 
Jury, where the Party -accus'd was. heard to 
make his Defence; yet I told them, becauſe 
the Kings of this Nation had o'rentimes been 
_ fo; merciful, as when ſuch.Outrages had been 
- heretofore; done, not to proceed capitally 4- 
gainſt the Offenders, but to proceed againſt 
the Offenders in the Star: Chamber, | being 
Syilling to reduce their People by mildgs ways 
if,it were poſſible to their Buty and Obe- 
dience; yet that lenity of the King ig ſome —_ 
Caſes did not hinder the King when he ſaw | | 
N J there 
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there was need to proceed in a ſeverer 
way, to take that courſe which was warran- 
ted by Law, and to make greater Examples, 
that the People may know the Law is not 
wanting ſo far to the ſafety of the King and 
his People, as to let ſuch Outrages go without 


capital Puniſhment, which is at this time ab- 2 
ſolutely neceſſary, becauſe we our ſelves have 


ſeen a Rebellion rais'd by gathering People 
together upon fairer Pretences than this was: 


for no ſuch Perſons uſe at firſt to declare their 
 wickedeſt Deſign; but when they fee that 
they may effect their Deſign, then they will 
not ſtick to go further, and give the Lac 


themſelves, and deſtroy all that oppoſe them: 
But yet becauſe there was no body of the 


Long Robe there but my Brother Wylde, then |} 
Recorder of London, and my ſelf, and that 1 
this Example might have the greater Autho- 


rity, I did reſolve that the Jury ſhould find 


the matter ſpecially, and then I would pro- 


cure a meeting of all the Judges of England, 
and what was done ſhould be by their Opi- 
nion, that ſo this Queſtion might have ſuch 
a Reſolution as no Perſon afterwards ſhould 
have reaſon to doubt the Law, and all Perſons 


might be warn d how they for the time to come 


mingle themſelves with ſuch Rabble on any 
kind of ſuch Pretences: and thereupon the ju- 


ry as to the firſt four in the firſt Indictment 


gave a Special Verdict to this effeR, vis. - 


They 


p_— 


bled in Eaſt. Smith. field and Moor. | 
fields in the County of Midaleſex, with Arms 


Om nd that Beafly, and he led th 
Company; and that Bes and he led the 
— as their Leaders; that they did the 
like on Wedneſday the 25th of March, and 
were breaking down Houſes. That Peverell, 
one of the Conſtables of Middleſex, having 
a Conſtable's Staff in his Hand, came to 


4 N 
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They find that the 24th of A Secial 


| Verdi 
March laſt, a great number of D 


Perſons to the number mention d Appletree, 


Beaſly and 


in the Indictment were afſem- Green. 


mention'd in the Indictment, on pretence of 


pulling down Bawdy-houſes ; that Bea led 
them, and was calPd their Captain, and had 

in his Hand a naked Sword which he bran- 
diſh'd over his Head; and that Meſſenger had 


a piece of from Apron on a Staff, which 
d as Colours in the Head of the 


them with other Perſons to aid him, and 


charged them to depart and keep the Peace, 


and thereupon Beafly with his Sword ftruck 


him, and wounded him; and ſeveral Perſons 
aſſembled with him, ſtruck him dowa, and 


took away his Conſftable's Staff. That 


the ſaid William Greens Was among them 
caſting up his Cap, andthoBowing, with a 
Staff in his Hand; and that whilſt he was 
amongſt them he was knock'd down by a 
Party of the King's Soldiers that came to ſup- 
preſs them, and was then taken. Thar Beaſly 


ſtruck 


* 
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ſtruck at the Enſign that led thoſe Soldiers. 
Thar the ſaid Appletree was / amongſt them 
both Days, and was the firſt that truck at 
Pevrrel the Conſtable, and was amongſt 
them at Barlingham's Houſe on Saffron-Hill.in 
the County of. Middleſex, and pull'd part of 
the Houſe down, and the next Houſe: to it, 
— ſtruck at one that admoniſh'd him to be 
iet. And if upon the whole matter, it 
I ſeem to the Court that they are guilty. of 
0 the Offence mention'd ii the ien then 
my find them guilty, Oe. 4 - 


Special w_ On the Second Indifemnnges \ 
Stich to Cotton alone, the Jury did find 
5111 42 that at the Time and Place men- 
tion'd in the 1 ndictment, a great number of 
Perſons, to the number mention'd in the In- 
dictment, met together arm'd with Swords, 
Clubs, Sta ves, and other Weapons, under 
5 pretence of pulling down Baudy-houſes, and 
1 had a Cloth on a Staff for an Enſign carry d 
before them. And that Sir Philip Howard, 
with a Troop of the Kiog's Guards, found' 
them arm'd in ſuch ſeditious manner, and 
| commanded them to diſperſe; that they re- 
| fus' d ſo to do, and threw Stones at him; that 
ſome of the v enquir Who it was that led 
thoſe Guards, c it was the Duke of 
Jort? and deing told it was, they [preſently 
threv y Stones at- Sir Philip Howard who led 


n — and ſome of 0 ſaid, that unleſs 
the 
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would them Liberty of Con 
8 J — be a bloody Day; 


the 


ſcience, M 


others bid 
that they would eome and pull down W bize- 


hall; and others ſaid; they would be with 
them at Whitehall, (the King's Capital Pa- 
lace) and that they ear'd not for the "Guards, 
for they were 7 two or three hundred, and 
they could eaſily knock them on the bead; ; 
that they continu'd many Hours till they were 
diſpersd by the Guards. That Cotton who 
was indicted, was one of them aſſembled in 
this manner, and that Cotton was amongſt 
them the next day when they were aſſembled 
in the ſame manner, and was pulling down a 
Houſe in the Pariſh of Sr. Leonard Shoreditch 
in the County of Midaleſex; and if on the 
wages matter, Cc. 


On the Third Indictment a- 2 | 
againſt Bedell and Latimer, the Hime. 
Jury find that the Day and Place Bedel an! 


mention'd in the Indictment, a Latimer. 


great number of Perſons to the number men- 


tion*d in the Indictment, arm d as in the In- 
dictment, did meet together on Clerkenwel- 
green in che County of Midaleſe, on pretence 
of breaking open Priſons, and releafing Pri- 
ſoners; that one of them who had à Half: 
pike 1 in his Hand, 'own'd himſelf to be their 
Captain; that they came ſo aſſembled toge- 
ther to a Place there cald the New- Priſon 

being 


Ane Guards, and others aid, 


a, | 


OY 


me to ſearch for Priſogers; and brake open 
the Priſon-Doors, and let out four Priſoners, 


two whereof were committed thither for Fe- 


lony, and two for other Offences ; 5 that 
they being charg'd to depart, reply'd, they 
had been Servants long, but now they 
would be Mafters ; that ſome being taken, 
they cry'd, One die, and all die. That Lati- 
mer was amongſt them, and active in break- 
ing of the Priſon, and was with the reſt in 
the Priſon after it was broken open; and that 
Biedell was there, and being purſu'd by one of 
the King's Soldiers, call'd out to the reſt of 
te Company to face about, and not to leave 
him: and if on the whole, &c, 


Specldl Ferdi On the fourth Indictmeiſt a- 
«fo Limerick. gaiaſt Lymerick the Jury find, 
that the Day, Year and Place in the Indict- 
ment mention'd, a great number of Perſons 
to the number, &c. aſſembled together on 
pretence of pulling down of Bawdy-houſes ; 
and being arm'd prout in the Indictment, they 
march d in warlike manner, and the ſaid I- 
merick led them as their Captain with a Club 
in his hand, and was own'd by the Company 
to be their Captain: That the ſaid Lymerick 
had the ſaid Perſons to the Houſe of Peter 
Burlingbam, and they pull'd down the ſaid 
Houſe, and deſtroy'd and took away 8 


;ng 4 publick Priſon of the County of 
dateſex, and then and there ſaid, that they 


" * . . — oh 0 * D 8 


. 7ST 


(4 


Goods of the ſaid Barlinghaw's, to the value 
of 30 /. and if on the whole matter, &, 


And in Eaſter Term X the Jud- 
ges met at my Chamber, there being then but 
eleven. My Lord Bridgeman, who was 
Chief Juſtice of the Common Pleas, being then 
Lord Keeper, the Judges were my ſelf, Chief 
Juſtice of the King's Bench, Sir M. Hale the 
Chief Baron, and my Brother Atkins, Bro- 
ther Twiſden, Brother Hrell, Brother Turner, 


Brother Wyndham, Brother Archer, Brother 


Rainsford, Brother Morton, and Brother Mild. 

And og the whole matter the Chief Baron 
Hale deliver'd his Opinion, that there was 
no Treaſon in the Caſe, becauſe he ſaid that 
the Stat. 1 Q. Mary, cap. 12. is, I hat it any 
Perſons, to the number of twelve, or more, 
aſſemble to the intent to pull down Incloſures, 


Cc. with force, and continue together an 
hour after Proclamation made for their depar- 


ture, it ſhall be Felony ; and if thoſe Actions 
had been Treaſon at Common Law, it had 
been to no purpoſe to make it Felony. 

But all the other Judges anſwer'd, That 
this was the Objection made by ſome Judges 
in the Caſe of Bradſhaw and Barton, which is 
reported by Popham in his Reports, pag. 122. 
and there it was reſolv'd, that if any Per- 
{ons aſſembled with force to alter the Laws 
or to ſet a Price on Victuals, or to lay violent 
hands on the Magiſtrate, as on the Mayor of 


London, and the like, and with force attempt 
to 


to put the ſame in execution, this is Rebellion 
and Treaſon at the Common Law; and they 
there reſolv'd, that that Statute of 1 Mary 
was to be intended, where Perſons, to the 
number of twelve, or more, pretending any 
or all of them to be injur'd in particular, as 
by reaſon of their Common, or other Intereſt 
in the Land inclos'd, and the like, aſſemble to 
pull it down forcibly in caſes where they have 
an Intereſt, or where in particular they are 
annoy*d or griev'd, that is not Treaſon: But 
in caſe their AA goeth generally to pull down 
Incloſures, in which they, or any of them, 
are not particularly concern'd, this AQ, if it 
be put in execution by force, is Treaſon at 
Common Law.. And it was agreed by us 
all, that the Statute of 13 Elix. which mak- 
eth the Intent on in many Caſes Treaſon, ex- 
tends to nothing, but where if the Act had 
been done, it had been Treaſon at the Com- 
mon Law. | SIO LS the 7] 
And therefore all the reft of the Judges did 
unanimouſly agree, that this Riſing, with in- 
tent to pull down Bawdy- Houſes in general, 
or to break open Priſons in general, and let 
out Priſoners, and putting their Intention in 
execution by force, any of thefe Inſtances 
was a levying War againſt the King, and 
High Treaſon at Common Law, within the 
Declaration of the Statute of 25 Eaw. 3. and 
for that, beſides the Reſolution in Popham's 
Reports before cited, we conſider'd the * 
; 0 
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of the Apprentices, reported in the ſecond 
Part of Anderſon's Reports, pag. 4, & 5. where 
it was reſolv*d, that by the Statute of 13 Eli. 
if any intend to levy War for any thing, 
which the Queen by her Laws and Juſtice 
ought to do, and reform in Government as 
Queen, this ſhall be an Intendment to levy 
War apainſt the Queen within that Statute 
of 13 Eliz, And as we faid before, nothing 
can be Treaſon by the Intention within the 
Statute, which had not been Treaſon by the 
Common Law, if it had been actually put in 
execution. And ſee the ſame Book of Ander- 
ſon, Part II. pag. 66. and by the cafe of ſe 
veral Perſons in Oxfordſbire riſing to pull down 
Incloſures in general, reſolv'd accordingly ; in 
which Caſe it was allo reſolv'd, that if any 
Perſons riſe and aſſemble together, with in- 
tent to levy War, the Juſtices of the Peace 
and Sheriffs may uſe force to ſuppreſs ſuch 
| Rebels, without any ſpecial Commiſſion or 
Warrant, and this by the Common Law. 
And ſee Popham's Reports, p. 121. and a Re- 
ſolution of all the Judges, 39 Elis. that any 
Juſtice of the Peace, Sheriff, or other Magi- 
ſtrate, or any other Subject of the King, may, 
by the Conmon' Law, arm themſelves, to 
ſupprefs Riots, Rebeilions, or reſiſt Enemies, 
and endeavour themſelves to Tuppreſs ſuch 
Diſturbers of the Peace: But they ſaid the 
_ moſt. diſcreet way was for every one to at- 
tend and aſſiſt the Juſtices in ſuch Caſe, or 

_— other 


— 


—— — — —— —ñ —— — — 
* 


— — — 
— — —— WO —  ——— OS ——ñ7ꝛ˙ — 
* 
* 


— — 


— — — 


- LEY = - — — 
2 _ — — a * 
- — — —_J_ 
* 


ee 


other Miniſters of the King in doing it : 
And Cook, Pl. Cor. 9. If any levy War to ex- 


Pulſe Strangers, to deliver Men out of Pri- 
ſon, to remove Counſellors, or to any other 
end pretending Reformation on their own 


heads without Warrant, this is a levying of 


War againſt the King, becauſe they took up- 
on them Royal Authority. And Moor's Re- 


ports, pag. 620, 621. in the caſe of the Earl 


of Eſſex, in which, amongſt other things, it 
was reſolv'd, that his Attempt with force to 


* 


remove the Queen's Counſellors was High - 


Tteaſon; and likewiſe that the Earl of Soutb. 
hampton, who adher'd to him, altho he knew 
of no other purpoſe of the Earl of Eſſex, but 
a private Quarrel againſt ſome of - the Queen's 
Servants, yet this was Treaſon in him, the 


Add of the Earl of Eſſex being Rebellion and 


Treaſon ; and ſo it was alſo reſolv'd, that 
all thoſe who went with him out of Eſſex- 


| Houſe in aid of him, it was Treaſon in them, 


whether they knew any thing of his Intent or 


not. And Cro, Part I. p. 5 83. in Benſtead's 
Caſe, it was reſolv'd by all the Judges, That 


going to Lambeth-Houſe in warlike manner 
with Drums, and a multitude, as in the In- 


dig ment, to the number of three hundred, 
c. to ſurprize the Archbiſhop, who was a 


Privy Counſellor, was Treaſon. And, 2h. 
it was reſolv'd that the Juſtices of Oyer and 


Terminer, may lit, enquire and ti y Priſo | 
ners all in one day. 30. It was reſolv'd, pred 
1] 1 e the 
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the breaking of a Priſon, wherein Traitors 
were in durance, and cauſing them to eſcape, 
was Treaſon, altho the Parties did not know | 
that Traitors were there. And fo to break a 
Priſon whereby Felons eſcape, this is Felony, 
tho they do not know them to be in Priſon 
for ſuch Offence. Note, That Reſolution as 
to breaking a Priſon where Felons, &c. are, 
muſt (as 4 think) be intended only where 
the Intent was only to break open one Priſon, 
and no more; for if the Deſign was to break 
open Priſons in general, and they put that in 
execution as to one Priſon, that is High Trea- 
ſon according to the Books beforecited ; but 
then on the Evidence it muſt be prov'd that 
their Intent was ſuch, and by ſuch proof as 
ſatisfieth the Jury. Rt 
After this Reſolution in general, we went 


to conſider the particular Caſes as they were 


found upon the ſeveral ſpecial Verdicts; and 
thereupon it was agreed by all of us, except 
the Chief Baron, who ſaid he doubted on the 
main; That as to Meſſenger and Beaſiy in the 


firſt Verdict, and to Cottos in the ſecond ſpe- 


cial Verdict, and as to Lymerick.in the fourth 
ſpecial Verdict, that the matter, as it was 


Wund againſt theſe four, was High Treaſon 


in them all, and accordingly they had Judg- 
ment, and were executed : But as to Appletree 
in the firſt ſpecial Verdict, and as to Latimer 


in the third ſpecial Verdict, there was diffe- 


rence in Opinion amongſt us, whether the 
wt 5 Verdict 
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Verdict was ſufficiently found againſt them 
to judg it High Treaſon or not. For beſides 
the Chief Baron, who was againſt all, my 


Brother Atkins, Tyrell, Windham, and Wyld, 
held that the Verdict was not ſufficient a- 


gainſt thoſe two, for to give Judgment that 


they were guilty of Treaſon ; becauſe, they 
ſaid, it was not expreſly found that they were 


aiding and aſſiſting. But my ſelf, Brother 
Turner, Twiſden, Archer, Rayn ford, and 


Moreton, thought the Verdict, as it was found ö 
againſt them, to be as full and plain as any of 
the reſt. For firſt as to Appletree, the Verdict 


firſt finds in general, that the number in the 
Indictment were aſſembled, as in the Indict- 


ment, with an intent to pull down Bawdy- | 
Houſes : That Beaſly led them as their Cap- | 


tain ; that Meſſenger had a Green Apron upon 
a Staff, which he flouriſh'd as Colours; and 
then that Appletree, the Perſon now in queſ- 


tion, was amongſt them both the days, and 


was the firſt that ſtruck at Peverell the Con- 
ſtable, and was amongſt them at Burlingham's 
Houſe at Saffroz- Hill, and pull'd part of that 


| Houſe down, and the next to it, and ſtruck 
atone that admoniſh'd him to be quiet; ſo 
that here are ſeveral Acts of Force found to 
be actually committed by him in purſuance of 
their Deſign, and then there is no need to find 
him to beaiding and affiſting : for that Clauſe, | 
we ſaid, was only neceſſary to be found where 
the Jury find a Perſon was there among _ 
and 
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and find no particular AQ of Force done by 
him, but only his Preſence, there it is neceſſa - 


ry that they find he was preſent aiding and 


aſſiſting. And for the ſame Reaſons we held 


the Verdict to be full alſo againſt Latimer, be- 


cauſe it was firſt found that the multitude was 
aſſembled, as in the Indictment, on pretence 
of breaking Priſons and releaſing Priſoners in 
general, which is agreed by all (except the 


8 Chief Baron) to be Treaſon; and then they 


find that Latimer was amongſt them, and ac- 
tive in breaking open the Priſon at Clerkenwet 
(where Priſoners, ſome for Felony, and o- 


| thers were let looſe) and that he was with 


the reſt in the Priſon after it was broken open, 
and ſo an Act fix'd upon him. But altho ſix 
of us were well ſatisfy'd in our Judgments as 
to them, yer when I waited on the King. I 
acquainted him there was ſome difference in 


Opinion as to thoſe two upon finding of the 


ſpecial Verdict; and altho the greater num- 
ber of us were of Opinion, that the Verdi& 
was well found as to thoſe alſo, yet J intrea- 


ted his Majeſty to make uſe of that difference 


in Opinion to ſhew his Mercy towards them, 
the rather becauſe we had agreed, that as to 
four of them the Verdict was clearly good 
as to proceed to Judgment againſt them, and 
that I hop'd would be example enough to de- 
ter others from the like Practices; and be- 
ſides it would appear an Inſtance of his Ma- 
jeſty's great Mercy, that he would not = 
| cee 
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ceed to the laft extremity againſt any, where 
there was not a full Concurrence of all his 
Judges: which his Majeſty was pleas'd to take 
very graciouſly, and order'd me to proceed 
accordingly, and ſo they two were ſpar'd. 
But as to Green in the firſt Special Verdict, 
and Beaell in the Third Special Verdict, we 
all agreed that the Verdict was not full e- 
 ncovgh as to them for us to judg it Treaſon in 
them, becauſe the Verdict only finds that 
they were preſent, and finds no particular 
Act of Force committed by them, and doth 
not find that they were aiding and aſſiſting 
to the reſt; and it is poſſible one may be pre- 
ſent amongſt ſuch a Rabble only out of cu- 
riolity to ſee : and whether they were aiding 
and aſſiſting is matter of Fact, which ought 
to be expreſſy found by the Jury, and not be 
left to us upon any colourable Implication; 
and accordingly theſe two were diſcharg'd. 


